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Italian Citizenship

THE EUROPEAN

COURT OF JUSTICE

DISMISSES UK

CITIZENS’ APPEAL ON

THE POST-BREXIT

LOSS OF RIGHTS AS

EU CITIZENS



In January 2020, the UK withdrew from the EU.

What did the ECJ say?




During March and April 2022, some UK citizens’
brought 3 separate actions for total or partial
annulment of the decisions regarding the UK

withdrawal from the EU, as it ‘deprives them of
their status as Union citizens and their rights

arising therefrom’.
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The European Court of Justice (ECJ) dismissed the three cases
brought by UK citizens that challenged the loss of their rights as

EU citizens as a result of Brexit.  



Background of

the case




In 2016, the UK held a referendum, and the
majority voted in favour of the withdrawal of

the UK from the EU.

In March 2017, the UK notified the European
Council of its intention to withdraw from the EU.

“the loss of the status of citizen of the European Union, and
consequently the loss of the rights attached to that status,
is an automatic consequence of the sole sovereign decision

taken by the United Kingdom to withdraw from the
European Union, and not of the withdrawal agreement or

the Council’s decision approving that agreement.”



The ECJ dismissed the appeal and explained that:






Within August 3, 2023,

holders of the old EU

residence permit for long

term residents (Permesso di

soggiorno UE per

soggiornanti di lungo periodo)

must update (aggiornamento)

their residence permit card.

EU RESIDENCE

PERMIT FOR LONG

TERM RESIDENTS: TO

BE UPDATED INTO

THE NEW FORMAT

WITHIN 3 AUGUST

2023
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The new permit will be in an
“electronic card format”, it will

have a validity of 10 years,
and it shall be updated every

10 years.



Will the status of the

long term residents

change?

The status of the holder is still that
of a permanent resident, however,

the old-format document with
“unlimited” (illimitata) duration will

no longer be valid.



How can I update my old

EU residence permit for

long term residents?

The permit shall be updated by filing
the application “Kit” that can be
retrieved at any authorised post office
(providing “Sportello Amico” services).



Did you know that you must apply for a

Police registration (Permesso di soggiorno)

within 8 days from arrival?




The following are the steps that any non EU
citizen who enters Italy with a long term visa

(Schengen type D) must accomplish,
irrespective of the kind of visa that has been

issued (study, work, mission, etc.)

WHAT TO DO

AFTER

ARRIVAL IN

ITALY WITH A

LONG TERM

(TYPE D) VISA ?
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What to do after arrival in Italy with a

long term (type D) visa ?




Permit of Stay

(Permesso di soggiorno)  

application

It is a document issued by the Police
(Questura) that allows the foreigner
to live in Italy and indicates the
purpose of the stay (work, study,
family, elective residence, etc.).



The permit must be applied for
within 8 days from entry into the
country. In most cases,
application is filed at the Post
Office (ufficio postale) that will
issue a receipt as shown below.

𝗨𝗻𝘁𝗶𝗹 𝘁𝗵𝗲 𝗽𝗲𝗿𝗺𝗶𝘁 𝗶𝘀

𝗶𝘀𝘀𝘂𝗲𝗱, 𝘁𝗵𝗶𝘀 𝗿𝗲𝗰𝗲𝗶𝗽𝘁 𝗶𝘀
𝘁𝗵𝗲 𝗱𝗼𝗰𝘂𝗺𝗲𝗻𝘁 𝘁𝗵𝗲

𝗮𝗽𝗽𝗹𝗶𝗰𝗮𝗻𝘁 𝗺𝘂𝘀𝘁 𝗸𝗲𝗲𝗽

𝗶𝗻 𝗼𝗿𝗱𝗲𝗿 𝘁𝗼 𝗽𝗿𝗼𝘃𝗲 𝘁𝗵𝗮𝘁
𝗵𝗲/𝘀𝗵𝗲 𝗶𝘀 𝗹𝗲𝗴𝗮𝗹𝗹𝘆

𝘀𝘁𝗮𝘆𝗶𝗻𝗴 𝗶𝗻 𝗜𝘁𝗮𝗹𝘆

Fingerprinting 

appointment

The application is delivered by the
Post to the Police which will
summon the applicant for
fingerprinting. The main
documents that the applicant must
submit the day of the appointment
are:

Passport + copy of ID page, visa and entry stamp
4 passport size pictures
Postal application receipt and police appointment
letter
Accommodation documents
Documents related to the visa (documents are
different according to the type of visa you have
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(a) for a work permit, confirmation
that you are employed and that your
employer is paying the social
security charges
(b) for an intra-company permit, the
etxtension oof the initial work permit
issued by the Prefecture
(c) for a study visa, confirmation
that you extended your course (you
cannot change course or school)
(d) for elective residence,
confirmation that you have available
funds to continue living in Italy.

Collect the permit

After few months, the Police will
inform the applicant (by sending
a text message on the cell phine
number provided by the
applicant) that the permit is
ready and can be collected.

All appointments must
be done in person by
the applicant who
cannot delegate a
third party.

The postal receipt has a password and User ID that can be used to check
online the status of the application. The applicant can use the following links:

PORTALE IMMIGRAZIONE – Automazione Permessi/Carte di Soggiorno or
https://questure.poliziadistato.it/stranieri/

How can you monitor the status of your application?



How to extend

 your permit?

filing at Post office
attend appointment at Police
Station for fingerprinting
collect the permit when is ready.

The extension of the permit of stay
must be applied for 60 days before
the expiry date but there is a 60 day
grace period and applications shall
be accepted also after the expiry.
The steps to be followed are the
same of the first application:

1.
2.

3.

Residency (Residenza)

Anyone who plans on living
permanently in Italy must register
with the local Town Hall (Comune,
Ufficio Anagrafe). 

Registration is in any event
advisable as it can be
beneficial for formalities in
Italy such as obtaining a
national health card, having
goods imported duty free,
purchasing a car and
opening a bank account BUT
has also some tax
consequences that you need
to check with a tax counsel.
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Residency is based on:

(i) physical presence in Italy,
which must be regular and
continuous, as opposed to
sporadic and occasional. If an
individual spends time both in
Italy and in another country, the
periods of presence outside of
Italy are calculated and compared
with the periods of presence in
Italy to see which one is
prevalent.

(ii) an individual’s intention to stay
and live in Italy for the foreseeable
future. In order to determine an
individual’s intention to live in Italy
on a regular basis, reference is
made to a number of things,
including but not limited to an
individual’s conduct, social and
personal habits, working
relationships, family relationships,
business and personal activities.

Registering with the

Health National

Service

Foreign citizens in possession of
a permit who regularly work as
employees/self-employees
(lavoro subordinato, lavoro
autonomo) in Italy or are
enrolled with government
employment agency;
Foreign citizens in possession of
or waiting for the renewal of a
permit for employment, self-
employment, family reasons,
asylum, adoption/custody,
citizenship acquisition, religious
reasons;
Dependent family members of
all the above categories.

The following categories are
entitled to free registration:

1.

2.

3.
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THE IMPOSSIBILITY

OF BOOKING AN

APPOINTMENT AT

THE ITALIAN

CONSULATE IN

NEW YORK

RECOGNITION OF

ITALIAN

CITIZENSHIP BY

ITALIAN

ANCESTRY

THROUGH THE

JUDICIAL PATH

The Court of Rome upheld the legal action in favor of U.S.
citizens, who are descendants of an Italian citizen, for the
recognition of their Italian citizenship.

【Court of Rome, Individual Rights and Immigration

Division, decree of April 30th, 2023.】

The application for Italian citizenship has been
moved forward by legal action, since the obtainment
through administrative channels has been hampered
by the impossibility of booking an online
appointment at the Italian Consulate in New York.

The judge deemed it legitimate for the claimants to
carry out a legal action, thus recognizing their
Italian citizenship, because the time span to obtain
citizenship at the Italian Consulate in New York was
deemed unreasonable. Based on this, the delay has
been deemed equivalent to a denial of the
recognition of the right claimed.
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Therefore, in cases of the closure of consular
services, impossibility of booking appointments,
long waiting lists, or otherwise severe delays on the
examination of Italian citizenship applications, the
claimants may carry out legal actions and obtain
Italian citizenship by order of an Italian judge.
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